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Land]érc‘l—Tenant Relationship |

Landlorcl-Ténant- Act ' [6cct.iohs 89-8-1 through 89821, Miss‘ Cddc Ann] o

Dcspltc the adverse impact of Hurricane Katrma on the Mississippi t'cstdcntml housing market,

- it is important for both landiords and tenants to realize that the law in this area rémains unchanged.

However, as long as we are under a tate of Emergency, the price gouging statute prohibits landlordes

from incrensing rents. Although the hurricane's effects may presently make them difficult to fulfifl, both
. land]ords and tenants have certain duths and responsibilitics to one anothcr as follows:

1. &ection 89-823: landiord Dutics
At alt times during the tenancy, & fandlord shall:

(a)
(b)
@

'(d).

Drovide residential dwelling unit to tenant.

Comply with building and housing codes materiafly affecting health and safety.

Uniees deliberately or negligently damaged by the tenant, the dwcllmg unit and its
plumbing, heating and/or cooling systems shell be naintained in the same condition as
at the start of the lense.

Landlord has no duty to repair defects deliberately or ncgllgcnﬂy caused by the tenant.

- Landlord has no duty to repair defects resulting from a tenant's dutica 88 outlined in

écctmn 898 25

D. &ection 89875: Tenant Dut.(cs

A tenant shall:

(a)
(b)

(c) -

(d)
()

(0

®

(h)
(i

§)

Day rent according to the terus of the rental or leasc agreement.

Keep the premises as clean and safe es the condition of the premiscs peraits.
Dispose from the dwelling unit all ashes, garbage, and waste in a clean, safc manner.
Keep all plunbing fixtures in the dwelling unit as clean as their condition permits.

' Use electrical, plumbing, sanitery, hcat.mg ventilating, air condmomng and ot.hcr Facg[mca
and eppliances, including elevators, in a reasonable manner.

Not deliberately or negligently dc.stroy damagc or remove any part of the premises or
allow any other person to do 80, 7

Not disturb his neighbor's peaceful enjoyment of their premiscs. o
Inform the landlord of any condition which may cause damage to the premises.
Maintain the dwelling unit in the seme condition (reasonable wear and tear expected)

~and comply with building and housing codes materially affecting hcalth and aafcty

Not engsge in any illegal acttvzty upon the lcaacd premiscs.

3. é’:octton 89813 Tcrm;nutxon of the Lease (both landlord and tcnant)

Nonpaymcnt of Rent: Thc most common matcnal brcach ofa lcaac is the nonpayment of rent. 1fa tenant
fails to pay the rent according to the terms of the rental agreement, the landlord, after giving the tenant
3 days written notice (Miss. Code Ann. Section 89-7-27), may terminate the lease. Ifthe tenant remedies
the breach by paying the rent within the 3 day notice period, the lease is not terminated. If the tenant



docs not pay the rent within the 3 day notice petiod, the lease is terninated. Howcvcr if the tenant
does not voluntarily leave, the landlord cannot simply remove the tenant and his"belongings, the
landlord must proceed to court and obtain his lcgal rcmcdics through judlcm[ pt‘eccas

Other Materia! Breach: If’ a party (whether landlord of tenant) nakes a matcrml brcach of the lease (of

fails to fulfill his dutics as & landlord or tenant s outlined in §8 89-8-23 ,89-8-25 ), the non-breaching

party may end the tenancy or resort to any any other lcgai rcmcdy Thc non-breaching party should
-respond to the breach in the following manner: -

The non-breaching party may deliver a written nohcc to thc party in breach specifying the acts and

omissions conatituting the breach and that the rental agreement will terminate npona date ot less than

30 days after receipt of the written notice if the breach is not renedied within & rcaaonablc time not

. in excess of 30 days.. ,
The lease shall terminate and the tenant shall surrender po.sacaaxon LY provrdcd in the notice subjegt

to t.hc f'ollown_lg

(a) If thc brcach i8 t'cmcdtablc by rephirs or ¢ the payment of damasca and the brcachmg party
adequately remedies the breach prior to the date apcclﬂcd in the notice, the rental agrecment
shall not terminate.

(b)  Ifthe same breach (of which written notice whs 5wcn) OCCurs w1thm 6 montha of that tmhal notice,

~ the nonbreaching party may terminate the lease upon at least 14 daya written notice specifying
the breach and the date of termination of the lease. o
{c)  Neither party may end thé tenancy for a condition ceused by his ovn dchbcratc or negligent

breach.

4. &cction 89-815: Depair of Defect by Tenant =~
If' aﬂcr 30 days of receipt of written notice, the landlord fails to rcpau' a dcf‘ect const.itutmg a material
breach of lease or duty, the tenant: e
. may repair such defect himself; and '
. shall be entitied to reimbursement of the repair costs within 45 days afbcr aubmtsalon to.the
landlord of receipted bills for such work, provided that:
- the tenant has fulfilled his dutics at a tenant as outlined in § 89-8-25;
- the repir costs does not exceed an amount equl to one month's rent;
- the tenant has not exercised this remedy within the prcccdmg 6 months;
- the tenant is current in his rental payments, :
A tenant is not entitled to reimburscment for repair costs higher than thc cuatomary chargc for; Siich

| r'cpalra A tenant's repair costs ey be offset against fitture rent.

5 6cchon 89821: Tenent's c%ccumty Deposit,
A tandlord, by written notice to the tenant, may use only the amounta of & tenants security dcpoalt that

arc reasonably necessary to:
- remedy the tenant's dcf‘ault& in rcnt payment -
~ . repair damage (above ordinary wear and tear) to the prcmmc.s cauacd by the tenant
- clean premises upon termination of tenancy
The written notice by which the landlord claims all or any portion of the security deposit
shall itemize the amounts claimed. Any remaining portion of the security deposit shall be -
returned to the tenant at his request no later than 45 duys sfter the ending the tenancy end feaving
the pr premiscs. A landlord's retention of & tenant's security deposit in bad faith and il violation of this
acctton may aubjcct the fandlord to damages up to $200 in addrhon to any actual damages.
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